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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 
_____--__---______------------------------------------------------------------- 
IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

: FINAL DECISION 
GARY R. JENKS, AND ORDER 

RESPONDENT. 
_____--___-_________1___1___1_1_1_______----------------------------- 

The State of Wisconsin, Real Estate Board, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Hearing Examiner, makes the following: 

NOW,THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Hearing Examiner, shall be and hereby-is made and ordered 
the Final Decision of the State of Wisconsin, Real Estate Board. 

The rights of a party aggrieved by this Decision to petition the Board for 
rehearing and the petition for judicial review are set forth on the attached 
"Notice of Appeal Information". 

Dated this Aday of &- , 1989. 

, 
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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

GARY R. JENRS, 

Respondent 

PROPOSED DECISION 

The parties to this proceeding for the purposes of Wis. Stats. sec. 227.53 are: 

Gary R. Jenks 
4774 Highway F 
Black Earth, WI 53515 

State of Wisconsin Real Estate Board 
1400 East Washington Avenue, Room 281 
P.O. Box 8935 
Madison, WI 53708 

Department of Regulation & Licensing 
Division of Enforcement 
1400 East Washington Avenue, Room 183 
P.O. Box 8935 
Madison, WI 53708 

The hearing examiner has received a stipulation in the above-captioned matter executed by Gary 
R. Jenks, respondent herein, and by Henry E. Sanders, attorney for the complainant. A copy of 
the Stipulation is attached hereto and made a part hereof. 

The examiner recommends that the Real Estate Board adopt as its final decision in the matter the 
following Findings of Fact, Conclusions of Law and Order, which are based upon the terms 
agreed upon and stipulated to by the parties. Should the board fail to adopt this Proposed 
Decision as its fmal decision in the matter, then pursuant to Wis. Admin. Code sec. RL 2.12, the 
case shall be remanded to the hearing examiner for further proceedings. In such event, the board 
is requested to notify the examiner of the reasons for failure to adopt the Proposed Decision. 

FINDINGS OF FACT 

1. Gary R. Jenks, 4774 Highway F, Black Earth, Wisconsin (respondent), is duly 
licensed to practice as a real estate salesperson in the State of Wisconsin by license #28933, 
issued June 16,1988. 

,’ 
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2. At all times material to the criminal charges described in Finding of Fact #3, below, 
Jenks was employed as property manager for the Tamarack Trails Condominium Association, 
110 South Westfield Road, Madison, Wisconsin. 

3. On or about April 21, 1989, in Case No. 88 CF 592, in the State of Wisconsin Circuit 
Court, Branch 14 - Criminal Division, Dane County, Wisconsin, the Honorable George A. 
Northrup presiding, Jenks was convicted pursuant to his plea of no contest to hvo felony counts 
of theft by a bailee, in violation of Wis. Stats. sections 943.20(l)(b) and 943.20(3)(c). 
Respondent was ordered incarcerated in the Dane County Jail for eight months with work 
release privileges, and with the sentence to commence on May 15,1989. Respondent was also 
placed on probation for ten years on each of the two counts, with the sentences to run 
concurrently. Respondent was ordered to pay restitution in the amount of $38,028.62. 

4. The following is offered by the parties by way of mitigation: 

(a) While respondent’s conviction occurred subsequent to licensure, the underlying 
conduct occurred prior to licensure. 

(b) Respondent is presently employed as a salesperson under the Patten 
Corporation Great Lakes, Madison, Wisconsin (Patten). Leo S. Kalinowski, Jr., Regional 
Vice President of Patten, and William Farrell, a broker with Patten, have each stated in 
writing that they wilI directly supervise alI of respondent’s employment activities. 

(c) Nancy M. DiBennedetto, respondent’s probation and parole officer, has 
submitted an unsolicited request to the hearing examiner, the effect of which is to request 
that respondent be permitted to retain his license. 

CONCLUSIONS OF LAW 

452.lli. 
The Real Estate Board has jurisdiction in this matter pursuant to Wis. Stats. sec. 

2. By virtue of respondent’s criminal conviction, and of the acts underlying that 
conviction, respondent is deemed to have been convicted of a crime the circumstances of which 
substantially relate to the practice of a real estate licensee, and to have violated laws the 
circumstances of which substantially relate to the practice of a real estate licensee, in violation 
of Wis. Adm. Code sections RL 24.17(l) and (3). 

3. By failing to notify the department of the conviction within 30 days after the 
judgment of conviction, respondent has violated Wis. Adm. Code sec. RL 24.17(l). 

4. Pursuant to Wis. Adm. Code sec. RL 24.01(3), respondent has demonstrated 
incompetency to act as a real estate licensee in such manner as to safeguard the interests of the 
public within the meaning and in violation of Wis. Stats. sec. 452.14(3)(i). 

? 
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ORDER 

NOW, THEREFORE, IT IS ORDERED that respondent’s license as a salesperson be, and 
hereby is, limited to require that he work as a salesperson exclusively as an employee of Patten 
under the direct day to day supervision of Leo S. Kalinowski, Jr., Office Manager and Regional 
Vice President of Patten. Respondent shall not personally handle any real estate trust monies, 
and any such trust monies involved in any real estate transaction for which respondent acts as 
salesperson shall be mailed along with the purchase contract directly to the Patten office. All of 
respondent’s activities related to earnest money and deposits shall be strictly supervised by 
Patten broker William Farrell. 

IT IS FURTHER ORDERED that should respondent’s probation or huber privileges be revoked, 
he shall forthwith notify the department and shall voluntarily enter into a stipulated agreement 
that his license be revoked. 

IT IS FURTHER ORDERED that until the board orclers that this condition is no longer 
applicable, respondent shall at the time of all future applications for renewal be required to 
demonstrate to the board his continuing rehabilitation. 

Dated at Madison, Wisconsin this 30th day of August, 1989. 

wra:10202 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 
------------------------------------------------------------------------ 
IN THE MATTER OF DISCIPLINARY : 
PROCEEDINGS AGAINST 

: STIPULATION 
GARY R. JENKS, : 89 REB 138 

RESPONDENT. 

Respondent Gary W. Jenks, and Complainant's attorney Henry E. Sanders, 
having reached agreement for disposition of the above-captioned matter, hereby 
agree and stipulate as follows: 

1. This Stipulation shall be submitted to the Hearing Examiner, 
Wayne R. Austin and the Real Estate Board for approval and disposition of this 
matter. If the terms of this Stipulation are not acceptable to the Examiner 
and or approved by the Real Estate Board, 
any of the provisions of this Stipulation. 

the parties shall not be bound by 

2. Respondent Jenks has been advised of his right to a public hearing 
on each and every allegation in this matter, but hereby freely and voluntarily 
waives his right to a hearing in this matter on the condition that all 
provisions of this Stipulation be acceptable to the Examiner and approved by 
the Board. 

3. '. Respondent Gary R. Jenks>(Jenks) of 4774 Highway F, Black Earth, 
Wisconsin 53515, was at all time material to the charges to which he pled 
guilty (hereinafter), was engaged in the unlicensed practice of a property 
manager for the Tamarack Trails Condominium Association, 110 South Westfield 
Road, Madison, Wisconsin. Thereafter, he was licensed as a real estate 
salesperson, and has been so licensed under the provisions of Ch. 452, Wis. 
Stats., since about June 16, 1988, and is presently employed as a salesperson 
under the Pattern corporation Great Lakes, Black Earth, Wisconsin. 

4. On about April 21, 1989, in case number 88 CF 592, in the State of 
Wisconsin Circuit Court, Branch 14 - Criminal Division, Dane County, 
Wisconsin, Honorable Judge George A. Northrup presiding, Respondent was 
convicted as found guilty pursuant to his plea of no contest to two (2) felony 
counts of theft by bailee in violation of sec. 943.20(l)(b)(3)(c), Wis. 
Stats. Respondent was ordered incarcerated in the Dane County Jail with work 
release privileges for eight months, between the hours of employment, with the 
sentence to commence on May 15, 1989. Respondent was also placed on probation 

T for ten (10) years on each of the two counts, with each count to run 
concurrent, Exhibit "A" attached hereto. 

a. Respondent was subsequently determined to owe, and was ordered 
to pay restitution in the amount of, $38,028.62, Exhibit "Al". 
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5. Attached hereto as Exhibit "B" is a copy of the crim inal complaint, 
and crim inal Information, respectively, upon which Respondent based his plea 
of no contest. 

6. By virtue of the acts enumerated in the crim inal complaint and 
information, and the judgment of conviction enumerated supra in 
paragraphs 2-3, Respondent is deemed to have violated sac. RL 24.17(l)(2), 
Code, violated any laws the circumstances of which relate to the practices of 
real estate licensees, and failed to send to the Department or otherwise 
notify it of the conviction against him  within the required thirty days after 
the judgment of conviction (or any time subsequent), violated the provisions 
of or terms  or conditions of Ch. 452, Stats., Chs. RL, W is. Adm. Code, 
respectively, and therefore is deemed pursuant to sec. RL 24.01(3), W is. Adm. 
Code, to have demonstrated incompetency to act as a real estate licensee in 
such manner as to safeguard the interests of the public within the meaning of 
sec. 452.14(3)(i), W is. Stats. 

7. Based upon the above and in settlement of this matter, Respondent 
hereby consents, accepts and agrees to a lim itation of his real estate 
licenses and licensure privileges, in that he shall be required to work as a 
salesperson under the di,cect supervision on a day to day basis under Leo S. 
Kalinowski, Jr., Exhibit2 attached hereto; and Respondent is not to 
personally handle any real estate trust monies, but any such trust monies 
involved in any real estate transaction being handled by Respondent, shall be 
mailed directly to Respondent's employer, the Pattern Corporation office, 
along with the purchase contract, and all of his activities related to earnest 
money 2p.p deposits, shall be supervised strictly by W illiam  Farrell, 

- Exhibit c attached hereto. 

Respondent further understands and agrees that if his probation and or 
Hober privileges are revoked, then he shall forthwith notify the Department, 
and voluntarily enter into a stipulated agreement that his licenses/licensure 
privileges shall be revoked. .! 

a. At each of Respondent's renewal period, he shall be required to 
demonstrate rehabilitation to the Board, prior to renewal or relicensure, 
until the Board order that this condition is no longer applicable, or 
warranted. 

8. As basis in m itigation and acceptance of this stipulated agreement, 
all of the offenses to which Respondent was convicted, related to a period 
when he was not licensed (the conviction occurred during licensure); the 
departme t rfceived an unsolicited letter from  Respondent's probation officer, 
Exhibit \kL which requested that Respondent be allowed to retain his 
licensure status, and letters from  his supervising brokers/employers agreeing 
to strictly supervise respondent's real estate related activities. 

9. Respondent and Complainant's attorney agree that this Stipulation 
may be incorporated into the Examiner's P roposed Decision and the Final 
Decision of the Board as if fully set forth therein. 



IO. Respondent further agrees that Complainant's attorney may appear at 
any closed deliberation meeting of the Board with respect to this Stipulation 
but that appearance is limited solely to statements in support of this 
Stipulation and for no other purpose. 

HES:jrb 
DOFATTY- 
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NOTICE OF APPEAL INFORMATION 

/ 

,’ (Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with state of Wisconsin &al Estate Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon State of Wisconsin meal Estate Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: State of Wisconsin ~~~~ 
Estate Board. 

The date of mailing of this decision is Ortoher 7; 19119 

WLD : dms 
886-490 



227.49 Pelillons for reheartng in con,es,erJ cases. (1) A 
pet~tm” for rchcanng shall not be a prcrcqu~s,tc for appeal or 
rewew. Any person a_egncved by a f,nal order may. wrthrn 20 
days after serwcc of the order, file a vmttcn pet,,,on for 
rchcanng which shall specify I” detal the grounds for the 
rchcf sought and supportmg authormes. An agency may 
order a rcheanng on ,ts own motion wthin 20 days after 
scrwcc of a tinal order This subsectmn does not apply to s. 
17.025 (3) (e). No agency ,s requred to conduct-more than 

one rchcanng based on a pet,t,on for reheanng tiled under 
this subsectton I” any contested care. 

(2) The lihng of a petition for reheating shall no, suspend 
or delay the eff.cctwc date of the order, and the order shall 
take efTcc, on the date fixed by the agency and shall cont,n”c 
in effect unless the pctttmn is granted or untd the order is 
superseded. modified. or se, asIde as provided by law. 

(3) Reheanng wdl be granted only on the basas ofz 
(a) Some matenal error of law. 
(b) Some matenal error of fact. 
(c) The dwxwcry of new evidence sufficiently strong 10 

reverse or modify the order. and which could not have been 
previously d,scovered by due diligence. 

(4) Copm ot-pet,t,ons for reheanng shall be served on all 
parties of record. Par,,es may tile rephes to the peWon. 

(5) The agency may order a reheanng or enter an order 
wi,h reference to the pctl,lon wthou, a hearing, and shall 
dispose of the pcu”o” wthm 30 days r&r I, IS ,iled. If the 
agency does not enter an order dlsposmg of the pct,t,o” 
wthm the 30.day period, the petmon shall be deemed 10 have 
bee” demed as of the cxp~ra”on of the 30-d@ period 

(6) Upon grantmg a rehearing. the agency shall set the 
ma,,er for further proceedings as soon as pracucable Pro- 
cecd,“gs upon reheanng shall conform as “early may be 10 
the proceedmgs I” a” ongmal heanng except as the agency 
may othervase d,rec,. If I” the age”cy’sJudgmen,, after such 
rehcanng I, appears that the ongmal dewon, order or 
de,crnuna,,o” IS ,n any respect unlawful or unreasonable. the 
agency may reverse, change, modify or suspend the same 
accordingly. Any deanon, order or detennat,o” made 
after such rehearing rcvcrsmg, changmg, modlfylng or sus- 
pendmg the onglnal dc,ernuna,,o” shall have the same force 
and efTect as an ong~nal deanon. order or deternunat,o”. 

~7.52 Judicial review; decisions reviewable. Adminis- 
uatjvc dcc,s,ons wh,ch adversely affect the subs,ant,al “~tcr- 
csu of any person. whether by actlo” or ,“act,on, whether 
a”i,,,,a,l”e or “egat,ve I” for”& are SubJeCt to RYleW aS 
prowded ,n this chapter, except for the dec,s,ons of the 
dcpartmcnt of revenue other than deasions relating lo alco- 
hol beverage pernuts Issued under ch 125, deasions of the 
dcpanmc”, of employe trust funds, the commissloner of 
(,a,,k,ng, the comm,ss,oner of crcdlt un,o”s, the commrs- 
sioncr of savings and loan, the board of state canvassers and 
those decwons of the department of mdustry, labor and 
human rclat,ons wh,ch arc subJeC, to rcwcw, pnor to any 
,,,d,ctal rcwcw, by the labor and Industry rcv,cwcomm,srmn, 
and except -ts otherwise prowded by law. 

227.53 Partlea and proceedings for review. (1) Except as 
o,hcnv,re spec~tically provided by law, any person aggnevcd 
by a dewon speafied I” s. 221.52 shall be entaled ,oJudlClcl 
WWI thereof as prowded in this chapter. 

(a) Procecdmgs for rewew shall be instituted by serv,“E c 
patron therefor personally or by ccrtlfied mad upon the 
ag~cy or one of ,ts oftiaals, and fihng the peut~on I” the 
oftice of the clerk of the c,rcu,, court for the county where ,he 
Judwl rcwcw procccdmgs are to be held. Unless a reheanng 
ts requested under 5. 221.49. oe,!,mns for review under this , 
paragraph shall bc served and filed wthin 30 days after the 
serwce of ,hc decwon of the agency upon all parher under I. 
22148. If a rehcanng ts requested under s 22,49. any party 
desmng Judlclal rc”lcw shall serve and fi,c a peutmn for 
rewew w,h”, 30 days after scrwx of the order ,inally 

’ . . . .a 
dasposmg of ,he apphcahon for rehcanng. or wthm 30 days 
after the fmal dlsposmon by operalao” of law of any such 
apphcatmn for rehearing. The 30.day penod for serwng and 
fihng a petmon under ,hts paragraph commences on the day : 
af,er personal scrwe or madmg of ,he de&on by the agency. 
IF the pctrtroner IS a reader& the proceedmgs shall bc held rn 

1 

the ctrc”,, court for the county where the pct”,oncr rendes. 
except lha, ,f the peut~oner IP an agency. the proceedmgs shall 
be I” the arcuit court for the county where the respondent 
render and except as prowded I” ss. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The proceedmgs shall bc in the circut 
court for Dane county if the petitioner is a nonrcstden,. If all 
parties stipulate and the courf to wh,ch the parties dcsirc to 
transfer the proceedmgs agrees. the proceedings may bc held 
in the county desrgnated by the partxs. 112 or more petitxms 
for rcwcw of the same dcasmn arc filed in diFTerent counties, 
the circut judge for the county in which a petl,,on for review 
of the decismn was ,irst filed shall determme the vcnuc for 
judlaal rcwew of the dmsion, and shall order transfer or 
consohdatmn where appropnate. 

(b) The pctmo” shall s,atc the nature of the petitioner’s 
interest, the facts showing that pet,tioncr is a person ag- 
gnevcd by the decisron. and the grounds specified ,n s. 227.57 I 
upon which pe,~,~oner contends that the decision should be 
reversed or modllied The oetrtion may be amended. by leave 
of court. though the tmxior servmg-the same has explrcd. 
The pchuon shall be ent”led in the name of the pcrso” scrwng 
it as pctmoner and the name of the agency whose declston IS 
sought 10 be rewcued as respondent. exccp, that I” pc,“,ons 
for rcwcw of dccwons of the followmg agcnacs, the latter 
agency specified shall be the named respondent: 

1. The tax appeals commlssion. the department of revenue. 
2. The bankrng rewcw board or the consumercrcdrt rcwcw 

board. the comm~s~~oncr of bankmg. 
3. The credo, unmn rcwcw board. the commissioner of 

credl, umons. 
I 4 The savmgs and loan rcwew board, the comnws~oner of 

savmgs and loan. except of the pctlt,o”er 1s ,he comm~ss~oncr 
of savmps and loan, the prcvaihng parues before the savings 
and loan rewew board shall be the named respondents 

(c) Copies of the pc,,tton shall be served. personally or by 
certified mad, or. when scrwe IS nmely admitted tn ~nting. 
by tirst class mad. not later than 30 days aC,cr ,he institution 
of the proceedmg. upon all par,,cs who appeared before the 
agency m  the proccedmg I” which the order sough, to be 
revrewed was made. _ 

(d) The agency (except in the cast 01 the tax appeals 
comm,ss,on and the bankmg rewew board, the cons~mcr 
credit review board, the cred!, ““10” rcv,e~ board. and the 
sawngs and loan rcv~ew board) and all parncs IO the procccd- 
ing before I,, shall have the ngh, to partxtpatc in the 
proceedmgs ior rcwcw. The court may per”“, other ~“tcr- 
ested persons ,o intervene. Any person pct,tronmg the court 
to mtcrvcnc shall serve a copy of the peution on each party 
who appeared before the agency and any additional parltcs 10 
the Judraal rcwcw a, leas, 5 days pnor 10 the date set for 
heanng on the pc,,“on. 

(2) Every person served wtth the penlion for review as 
prowded I” this section and who dcsnes ,o participa,e in the 
proceed,ngs for rcwcw thereby ,nst,tu,cd shall scrw upon ,he 
petmoner. w”h,n 20 days alter scrwcc of the pctmon upon 
such person. a not,cc of appearance clearly stabng the 
person’s pmmn w,h rclcrcncc to each matenal allegation in 
the pamon and ,o ,he aflim~ance. vacation or moddica,,on 
of the order or dec,s,on under rewcw. Such “o,,cc. other than 
by the named respondent. shall also bc served on the named 
responden, and ,he attorney general. and shall be filed. 
togelher w,,h proofofrequlred scrv~cc thereof. wth the clerk 
of the rcwcwmg court w”hm IO days af,cr such scrwcc. 
Serwce of all subsequent papers or notas in such proCeding 
need bemadeonly upon thcpct~tmncrandsuchotherpcrsons 
as have served and filed the “owe as prowded in ,hir 
subrcctmn or have &en pcrwtcd to ,“,cr”c”e I” sad pro- 
cecdmg. as pan,cs lhcrcto. by order of thc~~~v,cwmg cow,. __ _. . . . 


