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,’ STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 
_____________-_____-____________________--------------------------------------- 
IN TllE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION 

AND ORDER 
DAVID J. PROHASKA, R. PH., 

RESPONDENT. 
-----__------__---_----~~-------~----~~~~-~~~---~~~~-~~~~~--~~~~----------- _--- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 
are : 

David J. Prohaska, R. Ph. 
906 College Avenue 
Ladysmith, WI 54048 

Pharmacy Examining Board 
P.O. Box 8935 
Madison, Wisconsin 53708-8935 

Department of Regulation & Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, Wisconsin 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final disposition of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OFX 

1. That David J. Prohaska, hereinafter the respondent, held a license 
as a Registered Pharmacist in the State of Wisconsin at all times 
relevant to this complaint. 

2. That the respondent's license is number 8106 and was issued on 
February 3, 1971. 

3. That the respondent's address is 906 College Avenue, Ladysmith, 
Wisconsin, 54848. 

4. That on July 9, 1986, the respondent was disciplined by the 
Wisconsin Pharmacy Examining Board. A copy of said Final Decision 
and Order is attached as Exhibit A. 
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T h a t sa id  F ina l  Dec i s ion  a n d  O rder  requ i red  th a t th e  r e s p o n d e n t 
pe r fo rm 1 5 0  hou r s  o f a c c e p ta b l e  c o m m u n i ty serv ice  b e fo re  
S e p te m b e r  1 , 1 9 8 8 . 

c  

6 . T h a t th e  r e s p o n d e n t d id  n o t c o m p l e te  th e  1 5 0  hou r s  o f r equ i red  
c o m m u n i ty serv ice  by  S e p te m b e r  1 , 1 9 8 8 . 

7 . T h a t by  a  letter d a te d  A u g u s t 2 8 , 1 9 8 8 , th e  r e s p o n d e n t r e q u e s te d  
th a t th e  B o a r d  ex tend  th e  tim e  fo r  c o m p l e tin g  th e  c o m m u n i ty serv ice  
r e q u i r e m e n t. 

a . T h a t by  a  letter d a te d  S e p te m b e r  2 1 , 1 9 8 8 , th e  P h a r m a c y  E x a m i n i n g  
B o a r d  adv i sed  th e  r e s p o n d e n t th a t h is  r e q u e s t fo r  a n  ex tens ion  w a s  
n o t g r a n te d  a n d  th a t as  o f S e p te m b e r  1 , 1 9 8 8 , th e  B o a r d  h a d  a c c e p te d  
7 2  l/2  hou r s  o f c o m m u n i ty serv ice.  

9 . T h a t a  fo rma l  admin is t ra t ive  comp la in t  w a s  f i led aga ins t  th e  
r e s p o n d e n t o n  N o v e m b e r  4 , 1 9 8 8 , a l l eg ing  a  fa i lu re  to  c o m p l e te  th e  
requ i red  c o m m u n i ty serv ice.  

1 0 . T h a t in  a  letter rece i ved  by  th e  d e p a r tm e n t o n  D e c e m b e r  1 , 1 9 8 8 , th e  
r e s p o n d e n t p rov ided  d o c u m e n ta tio n  r ega rd ing  a d d i tio n a l  c o m m u n i ty 
serv ice  as  fo l lows:  

D A T E  C O M M U N ITY  S E R V ICE H O U R S  

S e p te m b e r , 1 9 8 8  P repara t ion  o f m e d i c a tio n  b o a r d  
o rgan ize rs  o n  b e h a l f o f two 
o rgan iza t ions  2 6  

O c to b e r  3 , 1 9 8 8  G u e s t S p e a k e r  a t L i ons  C l u b  D inne r  
o n  D i a b e tes  a n d  o the r  top ics  4 %  

O c to b e r  1 7 , 1 9 8 8  V C R  P resenta t ion  to  Nu rs ing  H o m e  2  

O c to b e r  1 9 , 1 9 8 8  V C R  P resenta t ion  to  Nu rs ing  H o m e  2 %  

O c to b e r  2 0 , 1 9 8 8  V C R  P resenta t ion  2i:  

N o v e m b e r  l& 2 , 1 9 8 8  
a n d  p r e c e d i n g  w e e k  S ta ffe d  P h a r m a c y  b o o th  a t h e a l th  

Fai r  4 1  

1 1 . T h a t r e s p o n d e n t h a s  n o w  c o m p l e te d  th e  1 5 0  hou r s  o f c o m m u n i ty serv ice  
requ i red  by  th e  order .  

1 2 . T h a t th e  r e s p o n d e n t d id  n o t in tent ional ly  v io la te  th e  B o a r d 's o rde r  
a n d  in tends  to  c o n tin u e  to  pe r fo rm c o m m u n i ty serv ice  in  th e  fu ture.  



CONCLUSIONS OF LAW 

1. That by failing to complete the required community service within 
the time limits established by the Board order, the respondent has 
violated an order of the Board contrary to Wisconsin Administrative 
Code sec. PHAR 10.03(22) and sec. 450.10(1)(a)8., Stats. 

2. That the Board has jurisdiction to take disciplinary action against 
the respondent pursuant to sec. 450.10, Stats. 

Therefore, it is hereby ORDERED: 

1. That the license of the respondent, David J. Prohaska, as a 
pharmacist in the State of Wisconsin shall be suspended For a period 
of two weeks, commencing 45 days from the date of this order. 

2. That the costs of the proceeding are assessed against the respondent 
in the sum of $300 payable to the Department of Regulation and 
Licensing within 30 days of the date of this order. 

The rights of a party aggrieved by this Decision to petition the Board 
for rehearing and to petition for judicial review are set forth on the 
attached "Notice of Appeal Information." 

Date' \ 

MB:mkm 
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STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINiNG BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

David J. Prohaska, R. Ph., 
RESPONDENT 

STIPULATION 

The parties in this matter agree and stipulate as follows: 

1. That this Stipulation is entered in to as a result of a pending 
investigation of the respondent's licensure by the Division of Enforcement 
(case file 88 PHM 42). The respondent consents to the resolution of this 
investigation by Stipulation and without the issuance of a formal disciplinary 
complaint and hearing. 

2. The respondent understands by signing the Stipulation that he 
voluntarily and knowingly waives his rights in this matter, including the 
right to a hearing on the allegations against him, at which time the state has 
the burden of proving the allegations by a preponderance of evidence, the 
right to confront and cross-examine the witnesses against him, the right to 
call witnesses on his own behalf and to compel their attendance by subpoena, 
the right to testify on his own behalf, the right to file objections to any 
proposed decision and to present briefs or oral arguments to the officials who 
are to render the final decision, the right to petition for rehearing and all 
applicable rights afforded to him under the United States Constitution, the 
Wisconsin Constitution, the Wisconsin Statutes and the Wisconsin 
Administrative Code. 

3. That the respondent and the complainant urge the Pharmacy 
Examining Board to adopt this Stipulation and the attached Final Decision and 
Order in this matter. 

4. That if the terms of this Stipulation and attached Final Decision 
and Order are not acceptable to the Board, then neither of the parties shall 
be bound by any of the terms. 

5. That the attached Final Decision and Order may be made and entered 
in this matter by the Wisconsin Pharmacy Examining Board without prior notice 
to any party. 

6. That the parties agree that counsel for the Department of 
Regulation and Licensing, Division of Enforcement, and the Board Advisor 
appointed in this matter may appear before the Board in either open or closed 



, 
session without the presence of the respondent to argue in favor of acceptance 
of this Stipulation and the entry of the attached Final Decision and Order and 
to aw.wer any questions the Board may have. 

Dated this \it day of 

Michael J. Bernd'~Atgmey 
Division of Enforcement 

h., Respondent 

MB:mkm 
DORATTY-565 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with 
Board. 

the State of Wisconsin Pharmacy Examining 

A petition for rehearing is not a prerequisite for appeal directly to circuit ; 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon 
Board 

the State of Wisconsin Pharmacy Examining 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for iudicial review should be served 
won, and name as the respondent, the following: 
Pharmacy Examining Board. 

the State of Wisconsin 

The date of mailing of this decision is M&h 24. 1989 

WLD: dms 
886-490 



227.49 Pe,i,lo”s for rehearing I” contested cases. (1) A 
peumn for rehcanng shall no, be a prerequwte for appeal or 
revwv. Any person aggneved by a tinal order may. wth,n 20 
days ai,er ssrvtce oi rhe order. tile n wtten petmon for / 
rehcanng \\hxh shall speafy I” detal the grounds for the 
rchef sought and suppor”“g nuthontzs. An agency may 
order a reheanng on “s own m”““n w”h,n 20 days after 
serwce of a final order This subsectmn does not apply t” s 
17 025 (3) (e) No agency IS required to conduct mwe than 
one reheanng based on a pe”“on for reheanng filed under 
thts subsectmn I” any contested case. 

(2) The fihng of a pe”““” for reheanng shall no, suspend I 
or delay the effectwe date of the order. and the order shall 
take effect on the date fixed by the agency and shall c”“t,nue 
I” effect unless ,he pe”““” IS gran,ed or ,,“,,I the order IS 
superseded. moddied. or set as,de as provided by law 

(3) Reheanng wll be granted only on the basis of. 
(a) Some matenal error of law. 
(b) Some matenal err”r of fact. 
(c) The dwzovery of new ewdence suftictently strong t” 

reverse or modify the order. and whxh could not have been 1 
previously dxovered by due dlhgence 

(4) Copes oipetmons for reheanng shall be served on all ’ 
parues of record Parties may tile rephes t” the pet”m”. 

(5) The agency may order a reheanng or enter a” order 
wth reference I” the pe”““” wthou, 3. hearing. and shall 
dispose oi rhe petmo” wlthln 30 days after I, IS liled. If the 
agency does nol enter a” order disposmg of the pet”,“” 
w,th,n the 30.day period. the pet”,“” shall be deemed to have 
been demed as of the expwa”“” of the 30.day period. 

(6) Upon grantmg a rebeanng. the agency shall set the 
matter for further proceedmgs as I”“” as practxable. Pro- 
ceedmgs upon reheanng shall conform as nearly may be 1” 
the proceed,“gs ,n a” on~mal heanng except as the agency 

may othenvlse duect. If I” the age”cy’sJudgmen:, after such 
rcheanng t, appears that the ongmal decwon. order or 
detern,ma,,on 1s 1” any respect unlawful or unreasonable, the 

j 

agency may reverse change. modify or suspend the same 
accordlnely Any dewon. order “r deternmiauon made 
af,er such reheanng reversmg, changmg. modifying or sus- I 
pend,ng ,he ongmal detenmnatmn shall have the same force 
and effect as a” ongnal deawn, order or de,ermma,,o”. 

~7.52 Judicial review; decisions revlewable. Admmls- 
Ua,,ve decwans whxh adversely affect the substantml inter- 
& of any person, whether by act,“” or ,“a~,,““. whether 
a”irn,alwe or “e_eatl”e I” fOr”I, are subJeCt 1” re”lew as 
pr”vlded I” ,hs chapter. except for the decwons of the 
department of reven”e other than deasmns relating 1” alco- 
hol beverage pem”rs issued under ch 125, decwons of the 
dePartment of employe trust funds, the c”mm,ssmner of 
bankmg, the c~mn”ss~“ner of cred” unmns. the comma 
n”ner of sawngs and loan, the board of ~ta,e canvassers and 
those decwons of the department of Industry, labor and 
human relatmns wh,ch are SubJec, to rewew, pnor to any I 
Jud,c,al renew, by the labor and industry rw,ewcom”ms,““, ! 
and exvp, as otherwse prowded by law. / 

227.53 Parties and proceedings for review. (1) Excep, as 
othcrwsc specdically provided by IBW, any person aggneved 
by a decwo” speafied I” s 227 52 shall be entitled ,oJudlCla( 

: 

TCVKW thereof as prowded I” 0”s chapter. 
: 

(a) Proceedings for rev,ew shall be ms,“uted by serving a 
pcuuo” therefor personally or by certdied mad upon the 
a~cncy or one of its olfiaals. and fihng the petmon I” the 
ofliw of the clerk of the cxcut court for the c”““ty where the 
Judual rev,ew proceedings are to be held. Unless a rehear”% 
D requested under I, 227 49. cet”,““s for rewew under this / 

paragraph shall be served and filed w”hm 30 days after the 
s=rwcc of the decwon of the agency upon all parner under I, 
227~48. If a reheanngis requested under s 227 49. any party 
desmng Judlclal rewew shall serve and file a ,x,mon for 
rewew wthl” 30 days aner serwce of the order finally 

dtsposmg of ,he apphc~on for rehearing. or w”hm 30 days 
after the ,inal dlsposmon by opera”“” of law of a?, spch _ 
apphcatmn for reheanng The 30.day penod for sew”,; and ” 
fihng a pe”““” under 0”s paragraph c”mmcnces on ,he day 
af,erpersonal servlceormalllngorthedeclslon byrheagcncy 
If the petmoner IS a reslden,. the proceedmgs shall be held I” 
the arc”~, COW, for ,he county where the pcu”oner resides, 
except that Ifthe pe”““ner 1s an agency. the proceedmgs shall 
be I” the CKC”” c”urt for the county ahere the respondent 
resides and except as prowded I” ss 77 59 (6) (b). I82 70 (6) 
and 182 71 (5) (g) The proceedmgs shall be I” the ~wa,, 
court for Dane county lf rhe petmoner IS a nonres,dent. (fall 
parties s”pula,e and the court t” wixch the panes desire to 
transfer the proceedmgs agrees. the proceedmgs may be held 
,n the county designated by the part,es, If 2 or m”re patmns 
for rewew of the same deasmn are ,iled I” ddTcren, c”unt,es, 
the Clrcu” Judge for the county I” which a pet,““” for renew 
of the deasmn was first filed shall deternwe the venue for 
Judlclal rewew of the decwon, and shall order transfer or 
consohdatmn where appropnate. 

(b) The pet”mn shall s,ate the nawre of ,he pe”“oner’s 
merest. the facts showng that petmoner 1s a person ag: 
gneved by the deasmn, and the grounds specdied I” s. 227 57 
upon wt”ch pe”“oner contends that ,he deasmn should be 
reversed or moMed The petmon may be amended. by leave 
of COW,. though the “me for serwng the same has expired. 
The pet”,“” shall be entrtled I” the name of the person servmg 
it as pe”“oner and ,he name of the agency whose dccwon IS 
sought ,” b-c rewewed as respondent. except that I” pe”“ons 
for rewew of dawns of the followmg agenaes, the Ialter 
agency specdied shall be the named respondent: 

I. The tax appeals commwion. the department ofrevenue 
2. The bankmg rewew board or the consumer cred” reweu 

board, the c”mnus~~“ner of bankmg 
3. The credit “nl”” reweu board. the comm~ss,oner of 

cred” umons, 
4 The savings and loan rwlew board. the c”mm,ssmner of 

sanngs and loan. except If the petmoner IS the c”mm,ss,oner 
of savmgs and loan. the prevadmg parucs before ,he sawngs 
and loan rewew board shall be the named respondents. 

(c) Copxs of the pe”uon shall be served. personally or by 
certdied mall. or, when serwce IS umely adnutted m unnng, 
by ,irst class mad. no, later than 30 days aher the ,n~u,“t~“” 
of the proceedmg. upon all parrxs who appeared before rhe 
agency I” the proceedmg I” which the order sought ,” lx j 
rewewed was made 

(d) The agency (except I” the case of the tax appeals 
c”mm,ssmn and the bankmg rewew board. the c”ns”mer 
cred” re,ww board, the cred” unl”” rewew board, and the’ 
sawngs and loan rewew board) and all par”es to the proceed- 
mg before I,, shall have the ngh, 10 partupale I” ,he 
proceedmgs for rewzw. The court may pemut other ,nter- 
ested persons 1” ,n,ervene Any person pe”uonmg the CO”” 
to mtervene shall serve a copy of the pe”“on on each party 
who appeared before ,he agency and any addluonal paruer ,” 
the Judlaal rev,.%’ at least 5 days pnor to the date set for 
heanng on the petmon. 

(2) Every person served w”h the pet”,“” for revzew as 
provided m thls sectmn and who dewes 1” parrxipaw I” the ’ 
proceedmgs for rewew thereby mwtuted shall ser\‘e upon the 
petmoner. wthin 20 days atier serwce of ,he petmo” upon 
such person, a “““ce of nppearance clearly s,a,mg the 
person’s posmon wth relerence ,” each matenal allegarmn in 
the petmon and 1” the alfirmance. vaca”“” or moddicauon 
of the order or dccwon under rewew Such “““ce. other than 
by the named responder& shall also be served on the named 
respondent and the atmrney general. and shall be filed. 
together w,,h proofof reqwred serwce thereof. w”h the clerk 
of the rewewmg court w,hm IO days arter such scrvce. 
Serwce ofall subsequent papers or “~“ces I” such proceedmg 
need be made only up”” the permoner and such other persons 
as have served and fded the “owe as prowded m this 
subsecwn or have ken pcrm”,ed to mtervene I” sad pro- 
ceedmg, as parws therem, by order of thc~~~vre~~m~court. 


