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STATE OF W ISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

.,. .l.l. IN T8E MATTER OF 
THE LICENSE OF 

-':r-rY.y iL~i ~, -, ., . . FINAL DECISION AND ORDER 
.=; I GERARD SCRHIDTKE, D.D.S., 
. ., I,. -- ,". RESPONDENT 

L. Dentistry Examining Board 
P.O. Box 8935 
Madison, W I 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, W I 53708-8935 
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..&.__a.._~ ._ The rights of a party aggrieved by this decision to petition the Board 
for rehearing and to petition for judicial review are 'set forth on the 
attached "Notice of Appeal Information." 

The parties in this matter have agreed to the terms and conditinna nf 
/ 

.----. _I -- 
the attached Stipulation as the final disposition nf this matter. 
the approval of the Board. 

--- -- -__-I -.-----, subject to 
The Board has revie wed this Stiuulation and 

i ,, considers it acceptable. I. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following : 

FINDINGS OF FACT 

-. 

1. Gerard Schmidtke, D.D.S. (D.O.B. 7/h/50) is duly l icensed as a 
dentist in the state of W isconsin (license # 1505). This l icense was first 
granted on June 20, 1975. 





2. At all times relevant herein, Dr. Schmidtke was working as a dentist 
in his own practice in Amherst, Wisconsin. 

3. Oo or about February 26, 1981, Dr. Schmidtke performed an initial 
dental examination on patient JB, including the taking of a panorex x-ray. 

4. The patient record for this examination shows no recording of 
existing restorations, caries , periodontal problems or periapical abscesses. 

5. The panorex x-ray revealed, among other things, the existence of a 
large periapical abscess on tooth #9 involving the apical one half of the 
distal root of #9 and extending to the mesial portion of tooth //lo. This 
abscess presented a condition requiring prompt intervention and treatment. 

6. Dr. Scbmidtke subsequently saw patient JB on June 17, 1981, June 24, 
1981 and August 11, 1981 for the provision of dental care, including 
extractions and routine operative procedures. Dr. Schmidtke did not provide 
treatment to tooth i/9 until November 1, 1983, when a root canal was performed 
on the tooth. 

7. Oo or about September 15, 1986, Dr. Scbmidtke saw patient JB 
concerning tooth #9, and noted that the root tip of the tooth had fractured. 

8. Dr. Scbmidtke saw JB on or about September 16, 1986 for extraction 
of tooth #9. During this procedure, Dr. Schmidtke extracted tooth #8 without 
telling JB the reasons for the extraction, and then extracted tooth #9. 

9. Dr. Schmidtke billed JB for extraction of both tooth 118 and tooth #9. 

10. On or about September 29, 1986, Dr. Schmidtke saw patient JB and 
prepared teeth numbers 7 and 10 for full coverage crowns. Dr. Scbmidtke then 
seated the bridge covering the 7 through 10 area on or about October 7, 1986. 
Dr. Scbmidtke failed to allow adequate healing time prior to placing this 
bridge. 

11. Dr. Schmidtke’s charting for the coursa of treatment referred to in 
paragraphs 3 through 8, above, failed to accurately and completely describe 
the treatment provided and therefor falls below the level of minimal 
competence accepted in the profession of dentistry in Wisconsin. 

CONCLUSIONS OF LAW 

By the conduct described above. Dr. Schmidtke is subject to disciplinary 
action against his license, pursuant to Wis. Stats. sec. 447.07(3) and Wis. 
Adm Code sec. DE 5.02. 

Therefor, it is hereby ORDERED that Gerard Schmidtke is hereby SUSPENDED for a 
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period of at least FIFTEEN (15) days. Such suspension shall be served within 
six (6) months of the date of this Order. Dr. Scbmidtke shall notify the 
Board within thirty (30) days of the date of this order the dates that he will 
serve the suspension period. Dr. Schmidtke may at his discretion serve the 
suspension as fifteen continuous days , or serve the suspension as two periods 
totalling fifteen days. 

IT IS FURTHER ORDERED that within sixty (60) days of the effective date of 
this order, Dr. Schmidtke shall submit evidence to the board of successful 
completion of sixteen (16) hours of pre-approved continuing education from a 
source acceptable to the Board in the areas of oral diagnosis and dental 
record keeping. 

FINALLY, it is ordered that the Dr. Scbmidtke shall prior to the completion of 
his period of suspension and as a condition of the removal of the order of 
suspension, submit payment of costs for these proceedings to the department in 
the amount of $1,125.00. 

This order shall become effective thirty (30) days following the date of its 
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STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN TRE MATTER OF 
THE LICENSE OF 

GERARD SCRMIDTKE, D.D.S., 
RESPONDENT 

: STIPULATION 

: 

It is hereby stipulated between Gerard Schmidtke, personally on his own 
behalf, and Steven M. Gloe, Attorney for the Department of Regulation and 
Licensing, Division of Enforcement, as follows that: 

1. This Stipulation is entered into in resolution of the pending 
investigation of Dr. Schmidtke's licensure by the Division of Enforcement (87 
DEN 015.) Dr. Schmidtke consents to the resolution of this investigation by 
stipulation and without the issuance of a formal complaint. 

2. Dr. Schmidtke understands that by the signing of this Stipulation he 
voluntarily and knowingly waives his rights, including: the right to a 
hearing on the allegations against him, at which time the state has the burden 
of proving those allegations by clear, satisfactory and convincing evidence; 
the right to confront and cross-examine the witnesses against him; the right 
to call witnesses on his behalf and to compel their attendance by subpoena; 
the right to testify himself; the right to file objections to any proposed 
decision and to present briefs or oral arguments to the officials who are to 
render the final decision; the right to petition for rehearing; and all other 
applicable rights afforded to him under the United States Constitution, the 
Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin 
Administrative code. / 

3. Dr. Scbmidtke agrees to the adoption of the attached Final Decision 
and Order by the Dentistry Examining Board. 

4. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the coptents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. 

6. If the Board accepts the terms of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

:-----------‘I------t 
I RECEIVED f 



7. Tbe Division of Enforcement joins Dr. Schmidtke in recommending the 
Dentistry Examining Board adopt this Stipulation and issue the attached Final 
Decision and Order. Respondent neither admits or denies the allegations 
of the Findings of Fact, but in resolution of this matter, consents 
to the entry of the Final Decision and Order. 

.As--kJ- 
Gerard Schmidtke, D.D.S. 

,’ 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with State of Wisconsin Dentistry Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. ./ 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served UPon State of Wisconsin Dentistry Examining Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the-day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: state of Wj.sconsin nentistry 
Examining Board. 

The date of mailing of this decision is November 2, 1989 

WLD:dms 
886-490 



227.49 Petlllo”* lo, rehearing I” contested case% (1) A 
petruon for reheanng shall not be a prercquwte for appeal or 
rev,av. Any person aggneved by a final order may. wthm 20 

; 

days after scrwce of the order. file a wr”tcn pet”,“” for I 
rehcxmg whxh shall spcafy m detal the grounds for the 
r&f sought and supportmg authontles. An agency may 
order a rcheanng on rts own mot,on wIthIn 20 days after 
service of a final order. This subsectmn does not apply to S. 
17.025 (3) (e) No agency 1s requrcd to conductmore than 
one reheanng based on a pet,,,“” for reheanng liled under 
this subsectton m any contested case. 

(2) The ,iling of a petition for reheanng shall not suspend 
or delay the cUect,ve date of [he order. and the order shall 
take effect on the date fixed by the agency and shall contmue 
in effect unless the pet,t,o” ,s granted or untd the order is 
superseded. modrlicd, or set asrde as provided by law. 

(3) Reheanng wdl be granted only on the baas ofz 
(a) Some matenal error of law. 
(b) Some matenal error of fact. 
(c) The discovery of new evidence suficwttly strong to 

reverse or modify the order, and which could not have been 
prewously discovered by due ddlgence. 

(4) Copies oi petmons for reheanng shall be served on all 
parta of record. Parties may lile rcphes to the pctrtion. 

(5) The agency may order a rehearing or enter an order 
wth reference to the pet,““” wthout a hearing. and shall 
dispose of the pet”,“” wthm 30 days after 11 IS ,iled. If the 
agency does not enter an order dlsposmg of the pet,tmn 
wthm the 30.day period, the peutmn shall be deemed to have 
been demed as of the cnp~rat~o” of the 30-day penod. 

(6) Upon granung a rehearing. the agency shall set the 
mr,,,cr ior further proceedmgs as SO”” as pracncable. Pro- 
ceedmgs upon reheanng shall conform as “early may lx to 
[he proceedmgs ,n a” onglnal heanng except as the agency 
may othervase dwcct. liin the agency’sJudgment. after such 
reheanng it appears that the ongmal dec,s,on. order Or 
dc,errmnat,on IS ,n any respect unlawful or unreasonable. the 
agency may WUSC, change, modify or suspend the same 
acc”rd,.“gly. Any dc%on. order or determmatmn made 
aiter such rcheanng revcrsrng, changmg, modrfyrng or sus- 
pe”d,“g the onplnal determmatmn shall have the same force 
and &cc, as an ong”-al decumn. order or detern”“at,o” 

~7.52 Judicial review; de&Ions reviewable. Adminis- 
(ratwcdeasmns wh,ch adversely affect the substantml inter- 
ats of any person. whether by acts” or maction, whether 
afirtnat~ve or negative in form, arc subject to rcwew as 
provided I” th,s chapter. except for the decismns of ,he 
dcpartme”, of revenue other than decwans relatmg to alco- 
hol beverage pernuts Issued under ch 125, deasions of the 
department of employe trust funds. the c~mm,ssmncr of 
bankrng, the c”mm~ss~~“cr of credit unions. the commw 
rioner of savrngs and loan. the board of state canvassers and 
those deciwns of the department oi industry, labor and 
human relatmns whxh are SubJect to review, pnor to any 
judlc,al rev,cw. by the labor and Industry ICV~CW ~“mn~ss,““. 
an.+, except ?s othervase provided by law. 

227.53 Parties and proceedings tar review. (1) Except as 
othcrwse speutically prowded by law. any person aggnevcd 
by a dcc,smn speafied m I. 227.52 shall be entitled toJudICIal 
rwew thereof as prowded I” this chapter. 

(a) Proceedmgs for rcwew shall be “wtuted by scrvlng a 
PU,~” therefor personally or by certdied mad upon the 
qrncy or one oi ,,s offictals. and filmg the pet”!“” I” the 
ofke of the clerk of ,he c,rcu!t court for the county where the 
judual rewed proceedmgs arc ,o be held Unless a reheanne 
“requested under I. 227 49. pctr,,o”s for rcwew under ,hrs 
paragraph shall be served and filed wth,n 30 days after the ! 
service of the decwon of the agency upon all par,,es under I. 
221 48 Ila reheanng IS requer,ed under s X7,49, any party 
deslnng Judlclal rcwew shall serve and file a pet,,,“” for 
re~mv wthm 30 days after se~,ce of the order finally 

: . ‘, ‘- 

dasposmg of the apphcat~on for rehcanng. or wthm 39 dabs 
af,er the linal d,soosmon bv o~emtm” of law &a”~ SU.L+ - _ 
apphcat~on for rehearing. The 30.day penod for serrmg and 
fihng a pet”,on under tha paragraph commences on the day 
after personal scrwcc or matlmg of the decwon by the agency 
If the pet”,oner IS a res>dent, the proceedmgs shall be held I” 
the circuit court ior the county where the pctmoncr resides. 
except that If the pet,t,oncr ,s a” agency, the proceedmcs shall 
bc I” the c~cut cowt for the co”nty where the respondent 
rcs,des and except as prowded I” ss 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g) The proceedmgs shall b-z in the cncut 
court for Dane county if the pet,tmner is a nonresident. If all 
partm strpulate and the court to whrch the parties d&c to 
transfer the proceedmgs agrees. the proceedmgs may be held 
in the county designated by the parties. If 2 or more pctrtions 
for review of the same decision arc liled in different countlcs, 
the circuit Judge for the county in which a pctmo” for review 
of the dcasmn was ,irst fded shall determmc the ve”“e for 
judicial review of the dewion. and shall order transicr or 
consohdatmn where appropriate. 

(b) The pctrtro” shall state the nature of the petirioner’s 
i”tCreSt. the CaCtS showng that petmoner ,s a person ag- ! 
grieved by the decwon, and the grounds spec,,ied ,n I. 227.57 I 
upon whrch petitmner contends that the deasion should be 
reversed or moddied. The petitmn may be amended. by leave 
of COWL though the time for servmg the same has expired. 
The petltion shall be entitled m the name of the person serwg 
it as pctmoncr and the name of the agency whose deaston IS 
sought to be rewewed as respondent. except that I” pe,“to”s 
for rewew of dewmns of the followmg age”c,cs. the latter 
agency specified shall be rhe named respondent: 

1. The tax appeals comnmston, thedepartment of rerenuc. 
2. The banklng rcwew board or the consumcrcredrt review 

board, the comn~~ssmncr of bankmg. 
3. The credit unmn rewew board. the commissioner of 

cred,, unm”s. 
4. The savmgs and loan rcuew board. the comm,ss,oner of 

savings and loan. except If the pet,t,o”cr IS the commissmncr 
ofsawngs and loan. the prevalhng parties before the sax,“gs 
snd loan rcwcw board shall be the named respondems. 

(c) Copw of ,he pet,,,“” shall be served. personally or by 
cert!lied mad. or. when serwcc IE tn”ely admltted m u”t!“g. 
by tirst class mall, not later than 30 days aiter the instlrutmn 
of the proceedmg, upon all partxs who appeared before the 
agency m the proceed”% I” whxh the order sought to be 
reviewed was made. 

(d) The agency (except in the case of the tax appcsl 
commrssmn and the banking rewcw board. the consumer 
credit rcwew board, the credit unmn review board, and the 
savmgs and loan rev,ew board) and all parucs to the procced- 
ing before I,. shall have the right to par,iclpa,e in the 
proceedmgs for rcwe~ The court may per”“, other inter. 
ested persons to ,“tcrvenc. Any person pet,tmn,“g the c”“” - 10 ,n,ervene shall scrvc a copy of the pet,““” on each party 
who appeared before the agency and any add”mnal par”es to 
the Judlclal review at least 5 days pnor to the date set f0, 
hearing on the petitm”. 

(2) Every person served wth the petition for review a! 
provrded I” this sectron and who deslrcs to paruclpate in the 
proccedlngs for rewew thereby ,nsututed shall serve upon the 
p-cttmmer, wthm 20 days after serwce of the pet”!“” upon 
such person, a notice oi appearance clearly statmg the 
person’s posttmn wth retercnce to each matenal allegatIon in 
the pcutmn and ,o the aflirmance, “acatmn or modlficwon 
of the order or dcc,smn under rewew. Such “ot~c. other than 
by the named respondent. shall also be served on the named 
respondent and the a,,omey general. and shall bc filed. I 
together w,,h proofof required scrwcc thereof. with the clerk 
of the rcwcwmg court w”hm IO days after such xrwc.c. 
SCWVZC of all subsequent papers or nouces I” such proceeding 
need be made only upon the petatoner and such other persons 
as have served and filed the notxe as prowded 1” this 
subsntm” or have bee” pcrmrtred to ,“,crv~c m sad pro- 
cefdmg, as parues thereto. by order of the rcwwinp court. ..__ _ _. .._. 


